'6 7 


Cr • .Paul 'Vulf, 
Reohtsanwalt 

— JEgL^burff X 
opiraXorstr *11 
Tal.i 326C34 


Hamburg, October 29th. 1945 



riotivation 


of the letitioo dated Oct,29th. 1945 on the part of 


Leutnant a.S. 


August Hoffmann 


against the finding and sentence of a Military Court held in 

* ■* n . 

Hamburg - Curiohaua - on the 20th. of October 1943. 


,l ° dafander of Leutnant z.3. August Hoffmann I 

beg to submit the following against the sentence of October 
20th. 1945: 

I. After being sentenced Hoffmann in prison expressed 

himself to the undersigned ir> writing as follows : 

4 

I urn charged with having executed an order of which I 

1 “° W “ " as criminal. I „a 3 aipn.L 

tn t ^f® COQ “ ana9r who Save the order intended 

w . 0 ® Ea , that the execution of the order 

■’ * a punishabis act. It is therefore claimed that I 

itw! myEe gUilty ° f a viol «^ion of international 

5.^*7“ “1 i?°™ *“* I violated international la.. It 
was j r.ipo^sible for me to know that. During rav 3 2 years 

time of service I have never received any instructions 
regarding .urrternational law. I have only heard of th« 

°® c ^ rren °f s of the which were in diJpuSI 

a'4^n d +H S + ^ uS f n&tlonal law. They all showed again and 
a^ai-n that during a war situations can arise that make 

charitv? Sible t0 follow a11 commandments of Christian 

^ 1 .i h f,H V ^T ling T 0f l ‘ arch lith ’ x 944 everything happened 

" y p n 1 t 5 1 VV “ S I X fi ted and my Noughts went other 

./hen x received the order to shoot I did so 

immediately and wlttf^thinking at all. I had already 

received many orders from my commander. I one of them 

ftever intended anything wrong. I had no doubt that this 

time too the commander pursued a lawful intention. 
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Only later I found time to reflect upon it whether our 
position justified measures which had to be of such 
serious cor.sequences to the people of the ,f Peleus ,f * I 
knew that we were in great danger. I had been instruc¬ 
ted before the beginning of the patrol that the eneor' 
in his airplanes had implements to detect the positions 
or ships and could ascertain a "Uchlauchboot" at 50 
miles distance. I knew what it meant if we were dis¬ 
cover ad. k discovery had to lead to the loss, of our 
I?" . at ] -eaat would prevent the fulfilment of our 
jasx. i knew that the commander was in possession of 
instructions and news that were unknown to me. I had 
t'e utmost confidence that he was .justified in his 
decision, .yes, that he was even bound to it ss commander 
»ho is responsible for the security of boat and o«“ 

The commander believed that the raft was devided in 
severau small, hollow compartments which could be shot 
..eaky and brought to sink by a machine-gun. In this 

CU : not succeed and the commander gave the 
der to burst up the rafts made of strong beams by 
.and-grenaaes, because the use of weapons of larger 
caliber was not possible, i'oi this purpose we approached 
c» raft, ihe moon was snining and I saw nobody on the 
ra.t, cor any wounded or dead man. If anybodv had been 
aboard I would have urged him to leave the raft. .Then 
I^threw the grenade to burst up the raft I considered 
it impossible that anybody could be wounded by it I 
woen it proved to be impossible to burst uo the raft 
oy baria-grenades it was tried to destroy the rafts bv 
rt.mi.ing them. I left the bridge to take earl of a 7 
wouild and to prepare myself for my watch. It was then 

f X ?^ leht ; rt7ie { 1 1 ' took oharge of the watch on the 
bridge half an hour later the boat had left the place of 
oinking and was steering an easterly course." 

* 

It is proved that Hoffmann as artillery-offleer 
received from the commander the direct order to shoot at the 
pieces of wreckage and to throw at them with hand-grenades. 

It ia proved that the commander was in possession 

of secret-orders and instructions which were not known to Hoff¬ 
mann. 

It I 3 proven that Hoffmann and all other members 
ci the crew of U-boat 852 had unlimited confidence in their 
commander and that they knew him only as honest man and soldier. 

It is proved that the commander - particularly on 
independent, cut-off units like U-boat - had the possibility to 
punish disobedience during a fighting-action by immediate shoo- 
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tin^z and that this was known to Hoffmann and the other members 


of the crew. 

It is not proved that Hoffmann realized or had to 
realize that the order v»an unlawful and that a punishable act 
was demanded of him. 

"The Daily Telegraph " dated October 24th, 1945 Page 5 

brings under the heading " Punish U-Boat Captain •' an utterance 

oj. Admiral of the Fleet the Earl of Cork and Orrery regarding 

the sentence disputed herewith of the following wording ; 

"Admiral of the Fleet the Hsrl of Cork and Orrery 
referring to the death sentence on officers of a 
-noat crew for killing the crew of a vessel they 
Itad torpedoed, sai r1 that the man who should be tried 
was the captain,who had given the orders to shoot." 

This utterance surely is based on the generally acknow¬ 
ledged military principle of the duty to obey which primarily 
binds the ofiicer. The non-execution of an order is not only 
unsoldierly, but forcibly has the consequence for the dis¬ 
obedient to get shot by the commander or to be tried later for 
refusal to obey, 

This principle nas been laid down in all regulations 
of military law. 

The soldier is exempt from this duty to obey only in 
case something obviously unlawful is demanded of him, and it 
must bs proved to him that he knew the unlawfulness of the order. 
In this respect I beg to refer to the juridical discussions 

resulting iron the Caroline - , Doverca 3 tle- and Llandovery- 
ustle cases. 


n 


As is shown by the evidence, by the statement of Hoff¬ 
mann in part I and by the actxxally established fact 3 as noted 
at " the beginning of part II of this motivation, Hoffmann had to 
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consider the order a gi^en to him as lawful* At ary rate It 
cannot be proved to him that he realized the orders to bj un^ 
lawful • in view of the fact that the conimandBr had seoret-rorders 

* 4 

and instructions unknown to him, Hoffmann had neither the pos¬ 
sibility nor the right to re-examine the lawfulness of the 

orders. Hoffmann therefore was convinced that these orders T «ere 
given/nilitary necessity. 

It must further be considered that Hoffmann at the 



time of the incident was only 21 years old, that this 7 )as his 
first H-boat patroi and the first sinking in which he took part. 
The situation for him wait therefore entirely new. Besides, he 
i.aturiillj‘ was very excited and exhausted in consequence of the 
tremendously hard service in the narrow "-boat with sleep 

■T 

lacking, in bad air and great tropical heat. 

?or all these reasons and with his unbounded confi¬ 


dence to his commander whom he knew as honest nan and soldier 
0-ti—y > : '*’f-raann had to believe that the commander had 



unknown to him to eliminate pieces of wreckage for reasons of 
military necessity. 


As is also shown by the utterance of the Admiral of 
the Fleet the Earl of Cork and Orrery the commander alone and 
exclusively is responsible for the guidance of his boat and the 
members of the crew. These are trained to unconditional obedien 


to him 


This training and the belief in the honest character 


of the commander and the unbounded confidence that the commander 
actea on basis of instructions unknown to Hoffmann and would not 
demand anything unlawful of him, must excuse him. 
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' ( [ if, in spite of these elucidations the guilt of 

Hoffmann should be further affirmed, it seems that the death 


penalty to which he is condemned la too hard considering the 


fori th 


special circumstances 


3 3 - 


4s the evidence in the second part of the proceed¬ 


ings has shown Hoffmanns life was one of loyalty to his duties 

«■ 

and of readiness to help those who needed help no natter who 


s— 


they were. He cornea from a reapeetabla and honourbale Hamburg 


s 


family who never belonged to the NSSAP. Already as a young boy 


!_ 


he obtained the certificate for life-saving. In school he particu¬ 


larly took care of weaker boys who could not get connection with 
the other pupils and led them back to the fellowship of the class. 


t > 


3ei.i« the most honest, most mode3t, most decent, most reliable 




and most loyal claso-mate he was elected class-leader by hi 3 com¬ 


rade a. *7hen he became a soldier and an officer he took special 


interest in his subordinates in the most comradelike way. In the 


enemy too he always saw the man who, same as he, was fighting 


for his country. 




The best example for his readiness to help is the 


fact that after his own boat was sunk, he in spite of very bad 


wounds (iiH- 3 hots in both upper thighs paralyzing the lower limbs) _ie 


and while•shooting continued, jumped out of the boat in which he 


was with other comrades aiming to reach the coast, and saved the 


life of Matr.Cbergefr. Damm who near being drowned was crying for 


help. Hoffmann, although badly handicapped, helped him into a boat 
ana was only able to save himself by straining hi3 last reserves. 

X. ! 

Considering these faste, the youthful age and the 
exhaustion of Hoffmann at the time of the sinking - the first in 
which he took part - considering further the absolute confidence 
in the commander and his instructions, his opinion of obedience 
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and duty, it does not seem to me to be necessary to pronounce 


the death-penalty against him, This sentence would not only 


hit him, but would also hit his parents extremely hard* 


I therefore request in case the verdict of guilty 


ia upheld to change the sentence into a terra of imprisonment. 
1T. ttlao by way of grace he certainly would be worthy 


of such grace for all the above-mentioned reasons. It is need 

■» 

less to say that in view of his clean and blameless life and 


his high conception of life he never was punished either legally 


or disciplinarily , except for this on© case. 


The defender 
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